Form 10-114
Rev. Jan. 00 Page 1 of 17

UNITED STATES DEPARTMENT OF THE INTERIOR
National Park Service
Special Use Permit

Name of Use: Aquaculture Date Permit Reviewed 2008
Reviewed 20
Reviewed 20
Expires November 30, 2012
Long Term X Permit # MISC-8530-6000-8002
Short Term Type Park Code No. #

Point Reyes National Seashore
Drakes Bay Oyster Company
17171 Sir Francis Drake Blvd.
Inverness, CA 94937
(415) 669-1149

is hereby authorized for a period (“Term”) commencing on April , 2008 (“Commencement Date”) and terminating on November

30, 2012 (“Expiration Date”) to use the following described land, improvements, and waters in the following area:
the lands and improvements at Drakes Bay Estero at the former Johnson’s Oyster Site consisting of approximately
1.1 acres of land and improvements designated as the “SUP Area” on the map attached hereto as Exhibit B (“Drake’s
Estero Oysters — SUP & ROP™); the waters designated as the “SUP Area” on the map attached hereto as Exhibit A
(“Drake’s Estero Aquaculture & CDFG Leases: NPS Resources and SUP Area”); the land designated as the “Well
Area” on the map attached hereto as Exhibit D (“Drakes Bay Oyster Company Well Area”); and the land designated
as the “Sewage Area” on the map attached hereto as Exhibit E (“Drakes Bay Oyster Company Sewage Area”).
Collectively, the areas so designated shall be referred to as the “Premises.” The Premises governed by this Permit do
not include the area designated as the ROP Area on the map attached hereto as Exhibit B.

For the purpose(s) of:
Use of the area designated as the “SUP Area” on the map attached hereto as Exhibit B for the purpose of processing
shellfish, the interpretation of shellfish cultivation to the visiting public, and residential purposes reasonably
incidental thereto. Use of the area designated as the “SUP Area” on the map attached hereto as Exhibit A for the
purpose of shellfish cultivation. Use of the area designated as the “Well Area” on the map attached hereto as Exhibit
D for the purpose of supplying water for the Drakes Bay Oyster Company facilities using Permittee well, pump, and
pipelines. Use of the area designated as the “Sewage Area” on the map attached hereto as Exhibit E for the purpose
of use and maintenance of existing sewage pipeline and sewage leachfield to service the Drakes Bay Oyster
Company facilities. Collectively, the uses set forth in this paragraph shall be referred to as the “Permitted Uses.”

Authorizing legislation or other authority (RE — DO-53): 16 U.S.C. 1, la-1, 3 & 459c; the Reservation of Use and Occupancy.
NEPA & NHPA Compliance: NEPA compliance pending

PERFORMANCE BOND: Required Not Required X Amount:

LIABILITY INSURANCE: Required X Not Required Amount: As set forth in Article 15 of this Permit.

ISSUANCE of this Permit is subject to the terms, covenants, obligations, and reservations, expressed or implied herein and to the
payment to the U.S. Dept. of the Interior, National Park Service of the sum of $2,800.00 per year, plus an amount to be determined

by appraisal for the use MMd the Well Area including water use. . y
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CONDITIONS OF THIS PERMIT

1) DEEINITIONS

As used in this Permit, the following terms shall have the following meanings:

a)

b)

c)

d)

e)

<))
h)

"Agency" means any agency, department, commission, board, bureau, office or other'govemmental authority
having jurisdiction.

"Applicable Laws" includes, without limitation all present and future statutes, regulations, requirements,
Environmental Requirements, guidelines, judgments, or orders of any Agency or judicial body, whether now
existing or hereafter established, relating to or affecting the Premises or the use or occupancy of the Premises.

"Commencement Date" is as defined on the Cover Page of this Permit.

"Cyclic Maintenance" means (i) the performance by Permittee of all repairs, maintenance, or replacement-in-kind
necessary to maintain the Premises and the existing improvements thereon in good order, condition, and repair;
(ii) housekeeping and routine and periodic work scheduled to mitigate wear and deterioration without materially
altering the appearance of the Premises; (iii) the repair or replacement-in-kind of broken or worn-out elements,
parts or surfaces so as to maintain the existing appearance of the Premises; and (iv) scheduled inspections of all
building systems on the Premises.

"Default" means Permittee's failure to keep and perform any of the’Provisions of this Permit.

"Environmental Requirements" means, without limitation, all standards or requirements relating to the protection
of human health or the environment such as:

a. standards or requirements pertaining to the reporting, permitting, management, monitoring, investigation or
remediation of emissions, discharges, releases, or threatened emissions, releases or discharges of
Hazardous Materials into the air, surface water, groundwater, or land,

b. standards or requirements relating to the manufacture, handling, treatment, storage, disposal, or transport of
Hazardous Materials; and

c. standards or requirements pertaining to the health and safety of employees or the public.
"Expiration Date" is as defined on the Cover Page of this Permit.

"Hazardous Materials" means, without limitation, any material or substance, whether solid, liquid, or gaseous in
nature,

a. the presence of which requires reporting, permitting, management, monitoring, investigation or remediation
under any Environmental Requirement;

b. thatis or becomes defined as a "hazardous waste," "extremely hazardous waste," "restricted hazardous
waste," "hazardous substance," "pollutant," "discharge," "waste," "contaminant," or "toxic contaminant" under
any Environmental Requirement, or any above-ground or underground storage containers for the foregoing;

c. thatis toxic, expiosive, corrosive, flammable, infectious, radioactive, reactive, carcinogenic, mutagenic, or
otherwise hazardous to human health or the environment and is or becomes regulated under any
Environmental Requirement;

d. that contains gasoline, diesel fuel or other petroleum hydrocarbons or derivatives or volatile organic
compounds, or is an above-ground or underground storage container for same;
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2)

)

e. that contains polychlorinated biphenyls (PCBs), asbestos, asbestos-containing materials or urea
formaldehyde foam insulation; or

f. that contains radon gas.

"Hazardous Materials Occurrence" means any use, generation, treatment, keeping, storage, transport, release,
disposal, migration, or discharge of any Hazardous Materials from, on, under or into the Premises or Point Reyes
National Seashore (‘Point Reyes”) that causes any environmental contamination.

"Improvements or Alterations" means any construction that does not fail within the definition of Cyclic
Maintenance.

k) "NPS" means the management officials in charge of the administration and operation of Point Reyes, including
the Superintendent or his/her designee(s).

I) "Park" means, without limitation, all lands, waters and structures within the legislative boundaries of the Point
Reyes National Seashore, all natural and cultural resources within such boundaries, and any other property within
such boundaries belonging to Point Reyes. As appropriate given the context, this term also includes the visiting
public and/or Point Reyes employees.

m) "Permit" means this instrument which contains those certain termination and revocation provisions as provided for
herein.

n) "Permitted Uses” is as defined on the Cover Page of this Permit.

o) "Personal Property" means all furniture, fixtures, equipment, appliances and apparatus placed on the Premises
that neither are attached to nor form a part of the Premises. Personal Property also includes any trailers, modular
units, and/or temporary structures owned by Permittee.

p) "Point Reyes" means Point Reyes National Seashore.

q) "Premises” is as defined on the Cover Page of this Permit.

r) "Provision" shall mean any term, agreement, covenant, condition or provision of this Permit or any combination of
the foregoing.

s) "ROP" or "Reservation of Use and Occupancy” means the Reservation of Use and Occupancy purchased by the
Permittee in 2005. In 1972 the United States of America purchased Johnson Oyster Company's property, subject
to a Reservation of Use and Occupancy on approximately 1.5 of those acres for a period of forty (40) years. This
Reservation of Use and Occupancy expires on November 30, 2012.

t) "SUP" means this Permit.

u) "Term"is as defined on the Cover Page of this Permit.

v) "Termination Date" means the Expiration Date or such earlier date as this Permit is terminated or revoked
pursuant to any Provision of this Permit.

GENERAL CONDITIONS

a) The Permittee shall exercise this privilege subject to the supervision of the Superintendent, and shall comply with
all Applicable Laws.

b) Permit and Approvals — Except as otherwise provided in this Permit, Permittee shall be responsible for obtaining,

at its sole cost and expense, all necessary permits, approvals or other authorizations relating to Permittee's use
and occupancy of the Premises.
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3)

c)

d)

e)

f)

g)

Damages - The Permittee shall pay the United States for any damage resulting from this use which would not
reasonably be inherent in the use which the Permittee is authorized te make of the land and areas described In
this Permit.

Benefit - Neither Members of, nor Delegates to Congress, or Resident Commissioners shall be admitted to any
share or part of this Permit or derive, either directly or indirectly any pecuniary benefits to arise therefrom:
Provided, however, that nothing herein contained shall be construed to extend to any incorporated company if the
Permit be for the benefit of such corporation.

Assignment and Subletting - This Permit may not be transferred or assigned without the consent of the
Permitter, in writing. Permittee shall not sublet the Premises or any part thereof or any property thereon, nor
grant any interest, privilege or license whatsoever in connection with this Permit without the prior written
approval of the Permitter.

Revocation - This Permit may be terminated upon Default or at the discretion of the Permitter.

The Permittee is prohibited from giving false information; to do so will be considered a breach of conditions and
be grounds for revocation [Re: 36 CFR 2.32(4)]

USE OF PREMISES

a)

b)

c)

d)

e)

e)

Permittee is authorized to use the Premises only for the Permitted Uses.

Permittee shall not engage in any activity that may be dangerous or harmful to persons, property, or the Park; that
constitutes or results in waste or unreasonable annoyance (including, without limitation, signage and the use of
loudspeakers or sound or light apparatus that could disturb park visitors and wildlife outside the Premises); that in
any manner causes or results in a nuisance; or that is of a nature that it involves a substantial hazard, such as the
manufacture or use of explosives, chemicals or products that may explode.

The Parties hereby acknowledge and agree that Permittee's covenant that the Premises shall be used as set
forth in this Article 3 is material consideration for Permitter's agreement to enter into this Permit. The Parties
further acknowledge and agree that any violation of said covenant shall constitute a Default under this Permit and
that Permitter may inspect the premises at any time.

This Permit is subject to the right of the NPS to establish trails and other improvements and betterments over,
upon, or through the Premises and further to the use by travelers and others of such established or existing roads
and trails. The Permittee understands that occasional park visitors are authorized to walk, use non-motorized
watercraft, or hike in the various areas included in this Permit even though no trails are formally established.

Permitter reserves the right for Permitter, its employees, contractors and agents to enter and to permit any
Agency to enter upon the Premises for the purposes of inspection, inventory or when otherwise deemed
appropriate by the Permitter for the protection of the interests of Permitter, including Permitter's interests in any
natural or cultural resources located on, in or under the Premises.

Permitter reserves the right at any time to close to travel any of its lands, to erect and maintain gates at any point
thereon, to regulate or prevent traffic of any kind thereon, to prescribe the methods of use thereof, and to maintain
complete dominion over the same; provided, however, that at all times during the Term, Permitter shall provide
Permittee and Pemittee's invitees with reasonable access to the Premises subject only to interruptions caused
by necessary maintenance or administrative operations or by matters beyond Permitter's control.

Permittee hereby waives any claim for damages for any injury, inconvenience to or interference with Permittee’s

use and occupancy of the Premises, any loss of occupancy or quiet enjoyment of the Premises, or any other loss

occasioned by Permitter's exercise of its rights under this Article 3 except to the extent that the damages,

expenses, claims or suits result from the willful misconduct or gross negligence of Permitter, its employees,

contractors or agents; provided, further, that Permitter shall be liable only to the extent such claims are allowed
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4)

h)

)

K)

under the Federal Tort Claims Act.

Members of the general public visiting the Drakes Bay Oyster Company operation may park in the adjacent NPS
parking area and walk over to the SUP or ROP areas.

While Permittee is permitted to use and operate motorized watercraft in Drakes Estero for the purpose of
conducting daily business operations, which can include occasional inspections required by Agencies, no other
use of Permittee's motorized watercraft is authorized. No motorized watercraft may enter the designated
wilderness boundary (See “Existing Wilderness" on map attached hereto as Exhibit A). To protect water quality in
the Estero, any additional or replacement boat motors obtained by Permittee must be four stroke motors.

Due to a lack of adequate parking space and restroom facilities for the public, barbecuing is not permitted in the
Special Use Permit Area. To comply with this paragraph, Permittee will not encourage barbecuing in the SUP
Area. Picnic tables will be provided by the NPS at the adjacent parking area.

Unauthorized discharge into the estuary is prohibited. This prohibition includes any discharge from processing
facilities. Notwithstanding the foregoing, discharge of oyster wash water from dock and from hatchery operations
is allowed if authorized by relevant Agencies.

In order to ensure public health and safety, Permittee will ensure that Permittee and Permittee’s officers, agents,
employees, and contractors comply with Applicable Laws regarding pets, including the NPS regulation at 36
C.F.R.§2.15.

In order to ensure public health and safety, Permittee shall allow all appropriate Federal, State and/ or County
agencies; including the United States Department of Health and Human Services, the State of California
Department of Health Services and Marin County Community Development Agency Environmental Health
Services, to conduct inspections on a routine basis.

SPECIAL PERMIT CONDITIONS

a)

b)

If Permittee and Permitter disagree about an issue related to this Permit, they will first make a good faith effort to
resolve such issue at the Park level. If they are unable to resolve the issue at the Park level, Permittee may
request a review of the issue by the Regional Director.

Based upon the findings of an independent science review and/or NEPA compliance, Permitter reserves its right
to modify the provisions of this Article 4. Permitter further reserves its right to incorporate new mitigation
provisions based upon the findings of an independent science review.

i) Production of all shellfish species shall be capped at the "current production level” as determined under the
California Coastal Commission Consent Order No. CCC-07-CD-04.

ii) No additional aquaculture racks and/or cultivation infrastructure will be constructed without the prior approval
of the Permitter. Operation, repair, and maintenance of infrastructure currently being used for oyster
cultivation is permitted.

iii) Permittee and Permitter acknowledge the importance of eelgrass within the ecology of the estuary. Permittee
will not place bags for shellfish production onto eelgrass.

iv) Within sixty (60) days following the signing of this interim Permit, Permittee will submit for National Park
Service approval a boating operations plan, which will indicate dedicated navigation routes, chosen to
minimize impacts to eelgrass beds when accessing aquaculture racks and/or cultivation equipment.

v) To minimize the chances of introducing invasive species or pathological microorganisms to Drake's Estero,
Permittee will only import shellfish in the form of larvae and seed. Within 30 days of the Commencement
Date, Permittee shall produce sufficient evidence, for the review and approval of the Permitter, that larvae
and seed from outside sources have been certified by the California Department of Fish and Game (‘“CDFG")
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5)

6)

c)

to be free of pathogens. If the Permitter determines that the documentation is insufficient, Permittee shall
cease from importing larvae within 30 days of receiving notification of the determination from the Permitter.

vi) Permittee will not introduce species of shellfish beyond those described in the existing leases from the
CDFG. Permittee may seek to conform and/or modify these leases with the CDFG. Any modifications
approved by CDFG will be considered by Permitter on a case-by-case basis, and Permittee may not
implement any such modifications without the prior written approval of the Permitter.

vii) Permittee must avoid disturbance to marine mammals and marine mammal haul-out sites. The Marine
Mammal Protection Act, 16 U.S.C. 1361 et seq., includes a prohibition against any act of pursuit, torment or
annoyance that has the potential to injure or disturb a marine mammal or marine mammal stock in the wild by
causing disruption of behavioral patterns, including, but not limited to, migration, breathing, nursing, breeding,
feeding, or sheltering. The National Oceanic and Atmospheric Administration (NOAA) recommends
maintaining a distance of at least 100 yards to avoid disturbance to seals. Permittee will maintain a distance
of at least 100 yards from hauled out seals throughout the year. Permitter will monitor marine mammal
populations in Drakes Estero. In addition, during the pupping harbor seal closure period, March 1-June 30,
the designated wilderness area (outside of Permit area) is closed to all boats. Permittee will follow “Drakes
Estero Aquaculture and Harbor Seal Protection Protocol” attached hereto as Exhibit C. If required by CDHS,
watercraft may use the Main Channel identified in Exhibit C during the pupping harbor seal closure period
only to access CDHS's sentinel monitoring station for marine biotoxins. Boats shall be operated at low
speed, near the eastern shore, to minimize chance of disturbance to harbor seals. No other use of the Main
Channel is authorized during the pupping harbor seal closure period.

Permittee's agreement to the provisions of this Permit does not waive Permittee’s ability to take contrary positions
with regard to similar provisions with other Agencies.

ACCEPTANCE OF PREMISES

a)

b)

Prior to entering into this Permit, Permittee has made a thorough, independent examination of the Premises and
all matters relevant to Permittee’s decision to enter into this Permit, and Permittee is thoroughly familiar with all
aspects of the Premises and is satisfied that they are in an acceptable condition and meet Permittee's needs,
provided that Permittee and Permitter acknowledge that certain repairs are necessary to comply with Applicable
Laws. Permittee will make such repairs at its sole cost and expense in compliance with Applicable Laws.

Permittee expressly agrees to use and occupy the Premises and all improvements thereon in their existing "AS
IS" condition "WITH ALL FAULTS" and acknowledges that in entering into this Permit, Permittee does not rely on,
and Permitter does not make, any express or implied representations or warranties as to any matters including,
without limitation, the suitability of the soil or subsoil; any characteristics of the Premises or improvements
thereon; the suitability of the Premises for the approved use; the economic feasibility of Permittee’s use and
occupancy of the Premises; title to the Premises; the presence of Hazardous Materials in, on, under or in the
vicinity of the Premises; or any other matter. Permittee has satisfied itself as to such suitability and other
pertinent matters by Permittee's own inquiries and tests into all matters relevant to determining whether to enter
into this Permit and Permittee hereby accepts the Premises.

CONSTRUCTION OF IMPROVEMENTS OR ALTERATIONS

a)

b)

c)

d)

Permittee may only make those Improvements or Alterations to the Premises that relate to Permittee’s use of the
Premises as specified in Article 3, "Use of the Premises.”

Permittee shall not undertake any Improvements or Alterations to the Premises (including installation of
temporary equipment or facilities) without the prior written approval of Permitter.

As a prerequisite to obtaining approval for Improvements or Alterations, Permittee, at Permittee's sole cost and
expense, shall submit design plans and any other relevant data for Permitter’'s approval.

Construction of Improvements or Alterations by Permittee shall be performed in accordance with all Applicable
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7)

8)

9)

e)

g)
h)

)

Laws, including but not limited to general planning, building, and environmental laws and approved design plans
and shall be undertaken and completed at Permittee's sole cost and expense.

Permittee shall, upon request, furnish Permitter with a true and correct copy of any contract, and any modification
or amendment thereof, with Permittee’s contractors, architects, or any other consultants, engaged in connection
with this Permit.

Any Improvements or Alterations undertaken by Permittee shall be performed in a good and workmanlike manner
and with materials of a quality and standard accepfable to Permitter. Permittee shall also construct, install and
maintain equipment and any construction facilities on the Premises in a safe and orderly manner.

Permittee shall not construct any Improvements or Alterations outside the boundaries of the Premises.
Permitter in its discretion is entitled to have on the Premises at any time during the construction of Improvements
or Alterations an inspector or representative who shall be entitied to observe all aspects of the construction on the

Premises.

All lumber utilized at the site will be processed in compliance with current laws and regulations regarding wood
treatments. This includes lumber utilized in assembly and repair of aquaculture racks.

As set forth in Article 17, title to any Improvements or Alterations to the Premises shall be and remain solely in the
Permitter.

TREATMENT OF REFUSE

a)

b)

Refuse shall be promptly removed from within the boundaries of Point Reyes National Seashore and shall be
disposed of in accordance with Applicable Laws.

Permittee will make best efforts to remove debris associated with aquaculture production operations including
wood from racks, plastic spacers, unused shellfish bags, shellfish shells, and any other associated items.

PESTICIDE AND HERBICIDE USE

a)

b)

The National Park Service utilizes Integrated Pest Management ("IPM") to treat pest and vegetation problems.
The goal of IPM is to use the least-toxic, effective methods of controlling pests and vegetation. Except for normal
household purposes, Permittee shall not use any pesticides that do not comply with the IPM program. To this
end, Permittee shall submit in writing to Permitter, a request for the use of pesticide(s) or herbicide(s) and shall
not use any pesticide(s) or herbicide(s) until Permittee has received an express written authorization therefor from
Permitter.

Permittee shall manage, treat, generate, handle, store and dispose of all pesticides and herbicides in accordance
with Applicable Laws, including reporting requirements.

FIRE PREVENTION AND SUPPRESION

a)

Permittee and its employees, agents, and contractors shall, in Permittee’s use and occupancy of the Premises,
take all reasonable precautions to prevent forest, brush, grass, and structural fires and shall, if safety permits,
assist the Permitter in extinguishing such fires on the Premises.

10) EXCAVATION, SITE AND GROUND DISTURBANCE

a)

Permittee shall not cut, remove or alter any timber or any other landscape feature; conduct any mining or drilling

operations; remove any sand, gravel or similar substances from the ground or watercourse; commit waste of any

kind; or in any manner change the contour or condition of the Premises without the prior written approval of the

Permitter. Except in emergencies, Permittee shall submit requests to conduct such activities in writing to the

Permitter not less than sixty (60) days in advance of the proposed commencement date of any such activities.
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b) If approval of activities referenced above in Section10(a) is granted, Permittee shall abide by all the terms and
conditions of the approval, including provisions pertaining to archaeological resources.

c) No sail disturbance of any kind may occur in the vicinity of a known archeological site, without the presence of an
NPS archeological monitor.

11) NONPOINT SOURCE POLLUTION

a) The Permittee shall comply with all Applicable Laws regarding non-point source pollution (including the protection
of beneficial uses of waters as designated by the State of California). Further, Permittee’s use and occupancy of
the Premises shall be designed to minimize, to the greatest extent feasible, non-point source pollution within
National Park Service boundaries or on adjacent lands.

b) Except as set forth in Section 3(k) of this Permit, no discharge into the estuary is permitted. This prohibition
includes any discharge from processing facilities.

12) TREE AND VEGETATION REMOVAL

a) The Permittee may not remove tree(s) or vegetation unless expressly approved in writing by the Permitter. The
Permittee shall provide specific plans to the Permitter for desired tree(s) and vegetation removal during the
annual meeting or in writing during the Term of this Permit.

b) Removal of non-native invasive vegetation such as non-native thistles, trimming and vegetation removal around
structures is permissible.

13) WILDLIFE PROTECTION

a) Wildlife is an integral part of Point Reyes National Seashore and must be managed in accordance with all
Applicable Laws, including but not limited to NPS laws, regulations, and policies.

b) Permittee shall not engage in any activity that purposely causes harm or destroys any wildlife. Conversely,
Permittee shall not engage in any activity that purposely supports or increases populations of non-native or
invasive animal species, except for the cultivation of the shellfish species authorized by this Permit.

c) On acase by case basis, the Permitter will evaluate incidences of depredation caused by Permittee and choose a
course of action. The nature of the course of action will be determined by the extent and frequency of the
damage, the wildlife species, and park-wide management objectives.

14) HAZARDOUS MATERIALS; ENVIRONMENTAL HEALTH AND SAFETY

a) In connection with this Permit, Permittee, its officers, agents, employees and contractors, shall not use, generate,
sell, treat, keep, or store any Hazardous Materials on, about, under or into the Premises or elsewhere in Point
Reyes except in compliance with all Applicable Laws and as approved in writing by Permitter. However,
Permittee shall not be obligated to obtain Permitter's approval to use, keep, or generate Hazardous Materials as
necessary for the normal operation or maintenance of vehicles or for standard household cleaners. Pemittee
agrees to be responsible for timely acquisition of any permit(s) required for its Hazardous Materials-related
activities, and shall provide to the Permitter, upon request, inventories of all such Hazardous Materials and any
supporting documentation, including but not limited to material safety data sheets, uniform waste manifest forms,
and/or any other pertinent permits.

b) Permittee, its officers, agents, employees and contractors, shall not release, discharge or dispose of any
Hazardous Materials from, on, about, under or into the Premises or elsewhere in Point Reyes, except as
authorized by Applicable Laws.

c) If Permittee knows of or reasonably suspects or receives notice or other communication concerning any past,
Page 8



ongoing, or potential violation of Environmental Requirements in connection with the Premises or Permittee’s
activities, Permittee shall immediately inform Permitter and shall provide copies of any relevant documents to
Permitter. Receipt of such information and documentation shall not be deemed to create any obligation on the
part of the Permitter to defend or otherwise respond to any such notification.

d) If any Hazardous Materials Occurrence is caused by, arises from, or is exacerbated by the activities authorized
under this Permit or by the use of the Premises by Permittee, its officers, agents, employees or contractors,
Permittee shall promptly take all actions at its sole cost and expense as are required to comply with Applicable
Laws and to allow the Premises and any other affectéd property to be used free of any use restriction that could
be imposed under Applicable Laws; provided that, except in cases of emergency, Permitter's approval of such
actions shall first be obtained.

e) The Permitter shall have the right, but not the duty, at all reasonable times and, except in the case of emergency,
following at least twenty-four (24) hours advance notice to Permittee, to enter and to permit any Agency, public or
private utilities and other entities and persons to enter upon the Premises, as may be necessary as determined by
the Permitter in its sole discretion, to conduct inspections of the Premises, including invasive tests, to determine
whether Permittee is complying with all Applicable Laws and to investigate the existence of any Hazardous
Materials in, on or under the Premises. The Permitter shall have the right, but not the duty, to retain independent
professional consultants to enter the Premises to conduct such inspections and to review any final report
prepared by or for Permittee concerning such compliance. Upon Permittee's request, the Permitter will make
available to Permittee copies of all final reports and written data obtained by the Permitter from such tests and
investigations. Permittee shall have no claim for any injury or inconvenience to or interference with Permittee's
use of the Premises or any other loss occasioned by inspections under this Section 14(e). Notwithstanding the
foregoing, neither Permittee nor Permitter shall be required to provide a report under this Section 14(e) if such
report is protected by attorney-client privilege.

f) Should Permittee, its officers, agents, employees or contractors, fail to perform or observe any of the obligations
or agreements pertaining to Hazardous Materials or Environmental Requirements for a period of thirty (30) days
(or such longer period of time as is reasonably required) after notice, then Permitter shall have the right, but not
the duty, without limitation of any other rights of Permitter under this Permit, personally or through its agents,
consultants or contractors to enter the Premises and perform the same. Permittee agrees to reimburse Permitter
for the costs thereof and to indemnify Permitter as provided for in this Permit.

g) Permittee understands and acknowledges that the Premises may contain asbestos and lead-based paint. If
Permittee performs any Improvements or Alterations, Permittee shall comply with all Environmental Requirements
related to asbestos and lead-based paint and shall solely bear all costs associated therewith. Nothing in this
Permit shall be construed to require Permittee to remove asbestos or lead-based paint unless Environmental
Requirements require such removal.

h) Permittee shall indemnify, defend, save and hold Permitter, its employees, successors, agents and assigns,
harmless from and against, and reimburse Permitter for, any and all claims, demands, damages, injuries, losses,
penalties, fines, costs, liabilities, causes of action, judgments, and expenses, including without limitation,
consultant fees and expert fees, that arise during or after the Term as a result of any violation of any
Environmental Requirement in connection with this Permit or any Hazardous Materials Occurrence in connection
with this Permit.

i) The provisions of this Article 14 shall survive any termination or revocation of this Permit. Article 15 (Insurance)
of this Permit shall not limit in any way Permittee's or Permitter's obligations under this Article 14.

15) INSURANCE

a) Permittee shall purchase the types and amounts of insurance described herein before the Commencement Date
of this Permit unless otherwise specified. At the time such insurance coverage is purchased, Permittee shall
provide Permitter with a statement of Permittee insurance describing the insurance coverage in effect and a
Certificate of Insurance covering each policy in effect as evidence of compliance with this Permit. Permittee shall
also provide the Permitter thirty (30) days advance written notice of any material change in the Permittee's
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insurance program hereunder. Permitter shall not be responsible for any omissions or inadequacies in insurance
coverage or amounts in the event such coverage or amounts prove to be inadequate or otherwise insufficient for
any reason whatsoever.

b) From time to time, as conditions in the insurance industry warrant, the Permitter reserves the right to revise the
minimum insurance limits required in this Permit.

c) Allinsurance policies required by this Permit shall specify that the insurance company shall have no right of
subrogation against the United States, except for claims arising solely from the negligence of the United States or
its employees, or shall provide that the United States is named as an additional insured.

d) Allinsurance policies required herein shall contain a loss payable clause approved by the Permitter which
requires insurance proceeds to be paid directly to the Permittee without requiring endorsement by the United
States. Insurance proceeds covering any loss of the Premises but not used to replace such losses shall be
promptly paid by Permittee to Permitter. The use of insurance proceeds for the repair, restoration or replacement
of the Premises shall not give any ownership interest therein to Permittee.

e) Property Insurance: At a minimum, the Permittee shall be required to purchase Basic Form Actual Cash Value
(replacement cost less depreciation) insurance coverage for all residence on the Premises. Within thirty days of
issuance of the Permit, the Permittee shall submit a report from a reputable insurance company which provides a
full range of options for insurance coverage on all nonresidential structures on the Premises. Within thirty days of
receipt of this report, the Permitter, in its sole discretion, will review and specify the type and level of insurance
coverage which shall be required. The Permitter will provide the Permittee written notification of insurance
requirements and the Permittee shall be required to have the specified level(s) of insurance in place within thirty
days of such notification. The cost of the insurance will be deducted from the appraised fair market value for the
Premises; this adjustment and the insurance requirements will be addressed in an amendment to the Permit.
Permittee shall, in the event of damage or destruction in whole or in part to the Premises, use all proceeds from
the above described insurance policies to repair, restore, replace or remove those buildings, structures,
equipment, furnishings, betterments or improvements determined by the Permitter, in Permitter's sole discretion,
to be necessary to satisfactorily discharge the Permittee's obligations under this Permit.

f) Public Liability: The Pemmittee shall provide Comprehensive General Liability insurance against claims arising
from or associated with Permittee's use and occupancy of the Premises. Such insurance shall be in the amount
commensurate with the degree of risk and the scope and size of such use and occupancy, but in any event, the
limits of such insurance shall not be less than $1,000,000.00 per occurrence covering both bodily injury and
property damage. [f claims reduce available insurance below the required per occurrence limits, the Permittee
shall obtain additional insurance to restore the required limits. An umbrella or excess liability policy, in addition to
a Comprehensive General Liability Policy, may be used to achieve the required limits.

g) Permittee shall also obtain the following additional coverage:
i) Automobile Liability — To cover all owned, non-owned, and hired vehicles in the amount of $300,000.00.

ii) Workers' Compensation — The amount shall be in accordance with that which is required by the State of
California.

16) INDEMNITY

a) In addition to the indemnification contained in Article 14, Permittee shall indemnify, defend, save and hold
Permitter, its employees, successors, agents and assigns, harmless from and against, and reimburse Permitter
for, any and all claims, demands, damages, injuries, losses, penalties, fines, costs, liabilities, causes of action,
judgments and expenses and the like incurred in connection with or arising in any way out of this Permit; the use
or occupancy of the Premises by Permittee or its officers, agents, employees, or contractors; the design,
construction, maintenance, or condition of any Improvements or Alterations; or any accident or occurrence on the
Premises or elsewhere arising out of the use or occupancy of the Premises by Permittee or its officers, agents,
employees, or contractors. Permittee's obligations hereunder shall include, but not be limited to, the burden and
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b)

c)

expense of defending all claims, suits and administrative proceedings (with counsel reasonably approved by
Permitter), even if such claims, suits or proceedings are groundiess, false or fraudulent, and conducting all
negotiations of any description, and paying and discharging, when and as the same become due, any and all
judgments, penalties or other sums due against the United States.

Permitter agrees to cooperate, to the extent allowed by law, in the submission of claims pursuant to the Federal
Tort Claims Act against the United States by third parties for personal injuries or property damage resulting from
the negligent act or omission of any employee of the United States in the course of his or her employment.

This Article 16 shall survive any termination or revocation of this Permit. The provisions of Article 15 (Insurance)
of this Permit shall not limit in any way Permittee's obligations under this Article 16.

17) PROPERTY INTEREST

a)

b)

c)

This Permit shall vest in Permittee no property interest in the Premises or in the improvements thereon. Title to
real property and improvements thereon, including any Improvements or Alterations constructed by Pemmittee,
shall be and remain solely in Permitter. Except as provided in Paragraph 3(g), Permittee shall have no claim for
any compensation or damages for the Premises, the improvements thereon, or any improvements or Alterations
constructed by the Permittee.

Nothing in this Permit shall give or be deemed to give Permittee an independent right to grant easements or other
rights-of-way over, under, on, or through the Premises.

Permitter hereby retains the sole and exclusive right to oil, gas, hydrocarbons, and other minerals (of whatsoever
character) in, on, or under the Premises.

18) RENTS, TAXES AND ASSESSMENTS

a)

b)

c)

d)

The annual rental rate for this Permit shall be established by Permitter and is set forth on the Cover Page of this
Permit.

The annual rent under this Permit is payable in advance on a semi-annual basis. Therefore, Permittee hereby

agrees to pay fifty percent of the annual rate on or before November with the remaining fifty percent payable on or
before May of each year during the Term.

Permittee shall pay the proper Agency, when and as the same become due and payable, all taxes, assessments,
and similar charges which, at any time during the Term of this Permit, are levied or assessed against the
Premises.

Rents due hereunder shall be paid without assertion of any counterclaim, setoff, deduction or defense and
without abatement, suspension, deferment or reduction.

19) CYCLIC MAINTENANCE

a)

b)

c)

Permittee shall perform all Cyclic Maintenance in accordance with the Provisions of this Permit and at Permittee's
sole cost and expense. Permittee is responsible for the maintenance of all fences, buildings, and other
improvements upon the Premises. All improvements and facilities used and occupied by Permittee shall at all
times be protected and maintained in a safe, sanitary and sightly condition.

Specific maintenance requirements may be negotiated with Permittee each year as outlined in Article 21 (Annual
Meeting).

Docks and Fences shall be maintained in good condition and shall be timely repaired in conformance with
Applicable Laws. Abandoned fences and other decrepit improvements shall be removed from the Premises and
shall be disposed of outside the Park or as directed by Permitter after review and approval by the NPS Historian.
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d) New lighting under Permittee’s control of the Premises shall be redemgned to protect and preserve the night
sky/darkness and minimize light pollution in Drakes Estero.

e) Parking areas shall be maintained in a safe condition and no new roads or truck trails shall be established without
prior written permission of the Permitter. The main entrance road from Sir Francis Drake Boulevard to the SUP
Area will be maintained by the NPS. The Park will respond in a timely manner to Permittee and/or visitor
complaints regarding the condition of the main entrance road. Notwithstanding the foregoing, Permitter may enter
into a road maintenance contract with Permittee.

f) Existing water reservoirs shall be maintained in a safe and secure condition to prevent washouts and erosion and
no new reservoirs shall be constructed or established without prior written approval of the Permitter.

g) Pemmittee shall maintain the water, well, pump and all pipelines within the Premises. Permittee shall replace or
repair any damage or loss of the water system within the Premises.

h) Permittee shall maintain the sewage pipeline and sewage leachfield in the “Sewage Area.”

i) Pemmittee shall be responsible for removing slash buildup around fences or other facilities within the Premises so
as to prevent fire and egress hazards. Permittee shall also be responsible for removing litter and trash from the
Premises.

20) COMPLIANCE WITH APPLICABLE LAWS; NEPA, NHPA

a) General Compliance: As provided for in this Permit, Permittee at its sole cost and expense shall promptly comply
with all Applicable Laws as required by law. Permittee shall immediately notify Permitter of any notices received
by or on behalf of Permittee regarding any alleged or actual violation(s) of or non-compliance with Applicable
Laws. Permittee shall, at its sole cost and expense, promptly remediate or correct any violation(s) of Applicable
Laws.

b) National Environmental Policy Act and National Historic Preservation Act: Where activities undertaken by
Permittee relate to the preparation of compliance documents pursuant to the National Environmental Policy Act
(“NEPA”") or the National Historic Preservation Act (“NHPA"), Permittee shall supply all necessary information to
Permitter and any Agency in a timely manner. Permitter will pay for the preparation of NEPA or NHPA
documents. [f there is litigation regarding NEPA or NHPA compliance, it will not trigger the indemnification
requirements of Article 16.

21) ANNUAL MEETING

a) The Parties shall meet annually each year during the Term of this Permit for the purposes of discussing and
resolving issues of mutual concern and ensuring that Permittee is complying with the Provisions of this Permit..

22) PENALTY

a) Atthe option of the Permitter, Permitter may, in lieu of voiding and terminating this Permit, assess a penalty of
$50.00 per day for any failure by Permittee to keep and perform any of the Provisions of this Permit. In such
case, Permittee shall be given notice in writing of a grace period (of from one to thirty days) to remedy the
situation before a penalty will be assessed. Payment of any penalty under this provision shall not excuse
Permittee from curing the Default. This provision shall not be construed as preventing Permitter from issuing
citations or initiating enforcement proceedings under Applicable Laws.

23) SURRENDER AND VACATE THE PREMISES, RESTORATION

a) At the conclusion of Permittee's authorization to use the Premises for the Permitted Uses, Permittee shall
surrender and vacate the Premises, remove Permittee’s Personal Property therefrom, and repair any damage
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resulting from such removal. Subject to the approval of the Permitter, Permittee shall also return the Premises to
as good order and condition (subject to ordinary wear and tear and damage that is not caused directly or
indirectly by Permittee) as that existing upon the Effective Date.

b) All Permittee’s Personal Property shall remain the property of Permittee. However, if after the conclusion of
Permittee’s authorization to use the Premises for the Permitted Uses, Permittee shall fail satisfactorily to remove
Permittee's Personal Property and so repair the Premises, then, at the Permitter's sole option, after notice to
Permittee, Permittee’'s Personal Property, shall either become the property of the Permitter without compensation
therefore, or the Permitter may cause it to be removed and the Premises to be repaired at the expense of
Permittee, and no claim for damages against Permitter, its employees, agents or contractors shall be created or
made on account of such removal or repair work.

24) LIMITATION ON EFFECT OF APPROVALS

a) All rights of Permitter to review, comment upon, approve, inspect or take any other action with respect to the use
and occupancy of the Premises by Permittee, or any other matter, are expressly for the benefit of Permitter and
no other party. No review, comment, approval or inspection, right or exercise of any right to perform Permitter's
obligations, or similar action required or permitted by, of, or to Permitter under this Permit, or actions or omissions
of Permitter's employees, contractors, or other agents, or other circumstances shall give or be deemed to give
Permitter any liability, responsibility or obligation for, in connection with, or with respect to the operation of the
Premises, nor shall any such approval, actions, information or circumstances relieve or be deemed to relieve
Permittee of its obligations and responsibilities for the use and occupancy of the Premises as set forth in this
Permit.

,

25) WAIVER NOT CONTINUING

a) The waiver of any Default, whether such waiver be expressed or implied, shall not be construed as a continuing
waiver, or a wavier of or consent to any subsequent or prior breach of the same or any other provision of this
Permit. No waiver of any Default shall affect or alter this Permit, but each and every Provision of this Permit shall
continue in full force and effect with respect to any other then existing or subsequent Default.

26) LIENS

a) Permittee shall have no power to do any act or to make any contract that may create or be the foundation for any
lien, mortgage or other encumbrance upon the reversion, fee interest or other estate of the Permitter or of any
interest of the Permitter in the Premises. If any such lien shall at anytime be filed against the Premises or any
portion thereof, Permittee shall cause the Permitter to be discharged from the lien.

27) HOLDING OVER

a) This Permit shall terminate upon the Termination Date and any holding over by Permittee after the Termination
Date shall not constitute a renewal of this Permit or give Permittee any rights under this Permit or in or to the
Premises.

28) NOTICES
a) Any notice or other communication required or permitted under this Permit shall be in writing and shall be

delivered by hand or certified mail with return receipt requested. Notices and other communications shall be
addressed as follows:
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If to Permitter:

Superintendent
Point Reyes National Seashore
Point Reyes Station, CA 94956

If to Permittee:

Mr. Kevin Lunny

Drakes Bay Oyster Company
17171 Sir Francis Drake
Inverness, CA 94937

29) NO PARTNERSHIP OR JOINT VENTURE
a) Permitter is not for any purpose a partner or joint venturer of Permittee in the development or operation of the
Premises or in any business conducted on the Premises. Permitter shall not under any circumstances be
responsible or obligated for any losses or liabilities of Permittee.

30) ANTI-DEFICIENCY ACT

a) Permittee and Permitter agree that nothing contained in this Permit shall be construed as binding Permitter to
expend, in any fiscal year, any sum in excess of the appropriation made by Congress for that fiscal year in
furtherance of the subject matter of this Permit, or to involve Permitter in any contract or other obligation for the
future expenditure of money in excess of such appropriations.

31) COMPLIANCE WITH EQUAL OPPORTUNITY LAWS

a) Permittee agrees that in undertaking all activities pursuant to this Permit, Permittee will comply with all Applicable
Laws relating to non-discrimination.

32) ENTIRE AGREEMENT AND AMENDMENT

a) This instrument, together with the exhibits hereto, all of which are incorporated in this Permit by reference,
constitutes the entire agreement between Pemmitter and Pemmittee with respect to the subject matter of this Permit
and supersedes all prior offers, negotiations, oral and written. This Permit may not be amended or modified in
any respect whatsoever except by an instrument in writing signed by Permitter and Permittee.

33) NO PAYMENTS BY PERMITTER

a) Under no circumstances or conditions, whether now existing or hereafter arising, and whether or not beyond the
present contemplation of the Parties, shall Permitter be expected or required to make any payment of any kind
whatsoever with respect to the Premises or be under any obligation or liability except as expressly set forth in this
Permit.

34) NO THIRD PARTY BENEFICIARIES

a) Except as expressly set forth in this Permit, this Permit shall not be deemed to confer upon any person or entity,
other than the parties to this Permit as expressly set forth in this Permit, any third party beneficiary status, any
right to enforce any Provision of this Permit, or any other right or interest.

35) NO PREFERENTIAL RENEWAL AND RELOCATION ASSISTANCE

a) Permittee hereby agrees that Permittee is not a concessioner and that the provisions of law regarding National
Park Service concessionaires do not apply to Permittee. No rights shall be acquired by virtue of this Permit
entitling Permittee to claim benefits under the Uniform Relocation Assistance and Real Property Acquisition
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Policies Act of 1970, Public Law 91-646.
36) SEVERABILITY
a) In case any one or more of the provisions of this Permit shall for any reason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect any other provision of
this Permit, and this Permit shall be construed as if such invalid, illegal or unenforceable provisions had not been
contained in this Permit.
37) EXHIBITS
a) Each of the exhibits referenced in this Permit is attached hereto and incorporated herein.

38) TIME OF THE ESSENCE

a) Time is hereby expressly declared to be of the essence of this Permit and of each and every Provision of this
Permit.

39) HEADINGS

a) Article, Section and Subsection headings in this Permit are for convenience only and are not to be construed as a
part of this Permit or in any way limiting or amplifying the Provisions of this Permit.

40) PERMIT CONSTRUED AS A WHOLE

a) The language in all parts of this Permit shall in all cases be construed as a whole according to its fair meaning
and not strictly for or against either Permitter or Permittee. The Parties acknowledge that each party and its
counsel have reviewed this Permit and participated in its drafting and therefore that the rule of construction that
any ambiguities are to be resolved against the drafting party shall not be employed or applied in the interpretation
of this Permit.

41) MEANING OF TERMS

a) Whenever the context so requires, the neuter gender shall include the masculine and the feminine, and the
singular shall include the plural and vice versa.

42) FEDERAL LAW

a) The laws of the United States shall govern the validity, construction and effect of this Permit.
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EXHIBIT A

Map - Drake's Estero Aquaculture & CDFG Leases: NP8 Resources and SUP Area
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EXHIBIT B

Map — Drake’s Estero Oysters — SUP & ROP
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EXHIBIT C

Drakes Estero Aquaculture and Harbor Seal Protection Protocol






Drakes Estero Aquaculture and
Harbor Seal Protection Protocol

The following items are mutually agreed to for protection of harbor seals in and adjacent
to the Harbor Seal Protection Areas identified in the Map, attached hereto and
incorporated herein by reference (“Protocol Map”™):

1;

During the breeding season, March 1 through June 30, the “Main Channel” and
“Lateral Channel” of Drakes Estero will be closed to boat traffic. During the
remainder of the year, the Lateral Channel and Main Channel are open to boat
traffic outside of the protection zone.

During the breeding season, Permittee boats may use the “West Channel” at low
speed while maintaining a distance of at least 100 yards from hauled out seals.

. Throughout the year, all of Permittee’s boats, personnel, and any structures and

materials owned or used by Permittee shall be prohibited from the harbor seal
protection areas identified on the Protocol Map. In addition, all of the Permittee’s
boats and personnel shall be prohibited from coming within 100 yards of hauled
out harbor seals.



EXHIBITD

Map — Drakes Bay Oyster Company Well Area
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EXHIBIT E

Map — Drakes Bay Oyster Company Sewage Area
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